AMVENDMENT CF SCLI O TATI OV MODI FI CATI ON GF OONTRACT
OVB No. 0690-0008 Expiration Date: Novenber 1996

1. CONTRACT | D CODE

2. AVENDMENT/ M2DI FI CATI ON NO
0001

3. EFFECTI VE DATE
January 24, 1997

4. REQU SI TI OV PURCHASE REQ NQ
7/ 106- 1007

5. PRQJECT NO (If applicable)

6. | SSUED BY QCDE

Nat'|l Institute Standards-Technol ogy
Acqui sition & Assistance D vision

Bl dg 301 - Room B- 117

Gai t her sburg, MD 20899- 0001

7. ADM N STERED BY Code
(I'f other than Item 6)
See Bl ock 6.
CSCONSTANT- ADM N- ADD- 2
Not Applicabl e
CHCONSTANT- ADM N- ADD- 4

8. NAME AND ADDRESS CF OONTRACTCR ( No.

Street, County, State and ZI P Code)
To AIl Cferors/Bidders

Code:

FAC LI TY OCDE:

[ X 9A AMVENDVENT OF SCLI O TATION NO
52SBNB7C1045
9B. DATED (See |tem 11)
01/ 24/ 97

[ T1I0A MXD. O CONTRACT/ CRDER NQ

10B. DATED (See Item 13)

11. THS ITEM ONLY APPLI ES TO AMENDMENTS CF SCLI O TATI ONS

[X] The above nunbered solicitation is anended as set forth in [tem14. The

hour and date specified for receipt of Ofers [ ]

i s extended, is not

[ X

extended. Cfferors nust acknow edge recei pt of this anmendnment prior to the
hour and date specified in the solicitation or as amended by one of the

foll owi ng met hods:
t he anendnent;

(a) By conpleting Itens 8 and 15, and returning 1 copies of
(b) By acknow edgi ng recei pt of this amendment on each copy of

the offer submtted; or (c) By separate letter or tel egramwhich includes a

reference to the solicitation and anendnment nunbers.

FA LURE CF YOR

ACKNON_EDGEMENT TO BE RECEI VED AT THE PLACE DESI GNATED FCR THE RECHEI PT CF
OFFERS PR CR TO THE HOUR AND DATE SPEC FI ED MAY RESULT I N REJECTI ON CF YOUR

CFFER
subm tted,

If by virtue of this anendnent you desire to change an offer already
such change may be nade by telegramor letter,
telegramor letter makes reference to the solicitation and this anendnent,

provi ded each
and

is received prior to the opening hour and date specifi ed.

12. ACCOUNTI NG AND APPRCPRI ATI ON DATA (If required)

EXCEPTI ON TO STANDARD FCRM 30
APPROVED BY GSA/ | RVB 9- 87

STANDARD FORM 30( REV 10- 83)
FAR(48 CFR) 53.243
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AVENDMENT CF SCLI G TATI ON M2DI FI CATI ON CGF CONTRACT

13. TH'S | TEM APPLI ES O\NLY TO MDD FI CATI ONS OF OONTRACTS/ CRDERS. | T MXDI FI ES
THE CONTRACT/ ORDER NO AS DESCR BED I N | TEM 14.

[ ] ATHS CHANGE ORDER |'S | SSUED PURSUANT TQ (Specify authority) THE CHANGES
SET FORTH IN | TEM 14 ARE MADE | N THE CONTRACT/ CRDER NO | N | TEM 10A

[ 1 B.THE ABOVE NUMBERED CONTRACT/ CRDER | S MODI FI ED TO REFLECT THE

ADM N STRATI VE CHANGES (such as changes in paying office, appropriation
data,etc.) SET FORTH IN | TEM 14, PURSUANT TO THE AUTHOR TY CF FAR 43.103(b).
[ 1] CTH S SUPPLEMENTAL AGREEMENT | S ENTERED | NTO PURSUANT TO AUTHORI TY OF:

[ ] D.OTHER (Specify type of nodification and authority)

E. | MPCRTANT: Contractor [ ] is not, [ ] is required to sign this
docurment and return copi es to the issuing office.

14. DESCRI PTI ON OF AMENDIVENT/ MODI FI CATI ON (Organi zed by UCF section headi ngs,
including solicitation/contract subject natter where feasible).

See Continuation Sheet (s)

Except as provided herein, all ternms and conditions of the docurent referenced
inltem9A or 10A, as heretofore changed, remain unchanged and in full force
and effect.

15A. NAME AND TI TLE OF S| G\ER 16A. NAVE AND TI TLE OF CONTRACTI NG
(Type or print) OFFI CER (Type or print)

Sandra L. Febach

Contracting Oficer

15B. OONTRACTOR/ GFFERCR 16B. UN TED STATES CF AMER CA

(Signature of person (Signature of Contracting Officer
aut hori zed to sign)

15C. DATE SI G\ED 16C. DATE SI G\ED

EXCEPTI ON TO STANDARD FCRM 30
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A The purpose of amendnent 0001 is to delete provision L.8 and to
insert the follow ng provision L.8R

L. 8R DEPARTMENT OF COMVERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
CFFI CER ( DEC 1996)

. PURPCSE: To inplenent the requirements of Executive O der No.
12979 and Federal Acquisition Regul ation (FAR 33.103).

O Cctober 25, 1995, President dinton signed Executive Order No.
12979 whi ch directs heads of executive agencies to devel op

admi ni strative procedures for resolving protests to awards of
procurenent contracts within their agencies at a | evel above the
contracting officer. Authority to administer procuremnent-related
directives has been del egated within the Department of Conmerce
through the Chief Financial Oficer and Assistant Secretary for
Adm nistration to the Director for Acquisition Management
(Procurenent Executive)

The Departnent's goal is to encourage protesters to resolve their
protests at the agency |evel, help build confidence in the
Government' s acqui sition system and reduce protests to the
General Accounting Cfice and other external fora. Prior to

subni ssion of an agency protest, all parties shall use their best
efforts to resol ve concerns raised by an interested party at the
contracting officer level through open and frank discussions. |f
concerns cannot be resol ved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting of ficer

1. DEFINTIONS

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency |evel protest procedures above
the contracting officer apply. These procedures are in addition to
the existing protest procedures contained in the Federa
Acquisition Regulation (FAR Part 33.102. A day is a cal endar day.
In conputing a period of tine for the purpose of these procedures,
the day fromwhich the period begins to run is not counted. Wen
the last day of the period is a Saturday, Sunday, or Federa
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the
Washi ngt on, DC offices of the Department of Conmerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open

1. PROCEDURES
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a. Protesters using these procedures may protest to the protest
deci sion authority who will make the final decision for the
Departnent. Protests shall be addressed to:

M. Jorge R Urutia

D rector of Adninistration

National Institute of Standards and Technol ogy
Bui | di ng 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or begi nning of the FAX transm ssion
nust be narked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law D vi sion

Ofice of the Assistant General Counsel for Finance and
Litigation

Depart ment of Comrerce, Room H5882

14th Street and Constituti on Avenue, N W

Washi ngt on, D.C 20230

(FAX Nunber 202-482-5858)

b. Hection of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bid opening or the tine set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or shoul d have been known, whichever
is earlier.

2. To be filed on a given day, protests nust be received by
4:30 PMcurrent local time. Any protests received after
that time will be considered to be filed on the next day.
I nconpl ete subnissions will not be considered filed until
all information is provided.

3. To be conplete, protests nust contain the foll ow ng
i nformation:
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(i) the protester's nane, address, tel ephone nunber
and fax nunber

(ii) the solicitation or contract nunber, nane of
contracting office and the contracting officer

(iii) a detailed statenment of all factual and | ega
grounds for protests, and an expl anati on of how
the protester was prejudi ced

(iv) copi es of relevant docunents supporting
protester's statemnent

(v) a request for ruling by the agency

(vi) statenent as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

the protest.

Al protests nust be signed by an authorized
representative of the protester

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adninistrative report
that responds to the issues raised by the protester and
addresses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procuremnent
process. For good cause shown, the protest decision
authority may grant an extension of tine for filing the
adm nistrative report and for issuing the witten
deci si on. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he ext ensi on.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi |l be binding on the Department of Conmerce and not
subject to further appeal s.

The protest decision authority shall send a witten
ruling and a sunmary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and Office of Acquisition Managenent.
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Ef fect of protest on award and performance:

Wien a protest is filed prior to award, a contract nay
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(i) the supplies or services are urgently required,

(ii) delivery or performance woul d be unduly del ayed by
failure to nake the award pronptly, or

(iii) a pronpt award will be in the best interest of the
Gover nnent .

Wien a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance wi th FAR 15. 1004, whichever is later, the
contracting officer shall imrediately suspend performance
pending the resolution of the protest wthin the agency,

i ncl udi ng any revi ew by an i ndependent hi gher official,
unl ess continued performance is justified. The HCA may
aut hori ze contract performance, notwithstanding the
protest, based on a witten finding that:

(i) contract performance would be in the best interest
of the United States, or

(ii) urgent and conpel | ing circunstances that
significantly affect the interests of the United
States will not permit waiting for a deci sion.

V. REMED ES:

The protest decision authority nay grant one or nore of the
foll owi ng renedi es:

(1)
(2)
(3)
(4)
(%)

(6)

termnate the contract,

re-conpete the requirenent,

i ssue a new solicitation,

refrain fromexercising options under the contract,

award a contract consistent with statutes and
regul ati ons,

amend the solicitation provisions which gave rise to the
protest and continue with the procurenent,
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(7) such other renedies as the deci sion-maker may determ ne
are necessary to correct a defect. Designated Protest
Decision Authority for Cperating Unit as follows:

Page 7 of 7



